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RE:  Generator Access Permit Number 0501003157; NOTICE OF VIOLATION AND NOTICE OF PROPOSI
IMPOSITION OF CIVIL PENALTY

Dear Mr. Berg:

As a result of observations made during an mspectlon’ it has come the to attention of the Utah Division of Radiation
Control that Cavanagh Services Group Inc., shipped radioactive waste to the EnergySolutions, LLC dlsposal famﬁity
located at Clive, Utah that did not conform to the Utah Radiation Control Rules.

Specifically, the Division of Radiation Control is concerned that the apparent lack of management control regarding the
implementation of your waste classification procedures resulted in significant violations of Utah Radiation Control Rules.
Consequently, your required response to this letter should describe those actions planned or taken to improve the
_effectiveness of the management control of your waste classification procedures, with particular emphasis on measures
currently being taken to prevent future waste classification violations.

Corrective actions taken to avoid future noncompliance are expected to be effective and lasting. Utah Administrative
Code Subsection R313-14-15(2)(b)(ii) states, “ineffective licensee programs for problem identification or correction are

unacceptable. In cases involving repeated poor performance in an area of concern or serious breakdown in management
control, the Executive Secretary may apply the full enforcement authority.”

A Notice of Violation and Notice of Proposed Imposition of Civil Penalties is enclosed. The particular violations are
described in the enclosed Notice. Your attention to this matter is appreciated.

UTAH RADIATION CONTROL BOARD

Rusty Lu'ndbérg, Executive Secretary
RL:jf

Enclosure

cc: Jeff Ginsburg, EnergySolutions

195 North 1950 West * Salt Lake City, UT
Mailing Address: P.O. Box 144850 ¢ Salt Lake City, UT 84114-4850
Telephone (801) 536-4250 » Fax (801-533-4097 « T.D.D. (801) 536-4414
www.deq.utah.gov
Printed on 100% recycled paper
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UTAH RADIATION CONTROL BOARD
NOTICE OF VIOLATION
AND |
NOTICE OF PROPOSED IMPOSITION OF CIVIL PENALTY

Cavanagh Services Group Inc.

261 East 300 South, Suite 200
Salt Lake City, Utah 84111

Generator Site Access Perrhit No. 0501 003 157

In a letter dated December 13, 2010, EnergySolutions notified the Utah Division of Radiation Control (UDRC) of a
non-compliance issue at the EnergySolutions Low-Level Radioactive Waste Disposal Facility in Clive, Utah. The
purpose of the letter was to inform the Executive Secretary of the Utah Radiation Control Board of multiple
shipments with containers containing waste exceeding Class A waste limits that were accepted and disposed at the
Clive facility. As a result of the investigation, violations of the Utah Radiation Control Rules were identified. The
authority for this proposed action is Utah Code Annotated (1953, as amended) Section 19-3-109. The proposed
penalties have been arrived at by using Rule R313-14 of the Utah Administrative Code (UAC). The particular
violations and the associated proposed civil penalty are set forth below:

1.

Utah Radiation Control Rule R313-26-6 states: “Generator Site Access Permittees shall be subject to the
provisions of Rule R313-14 for violations of federal regulations, state rules or requirements in the current
land disposal facility operating license regarding radioactive waste packaging, transportation, labeling,
notification, classification, marking, manifesting or description.”

License Condition.9.B of the receiving land disposal facility, EnergySolutions (Licensee), Radioactive
Material License Number UT2300249, states: “In accordance with Utah Code Annotated 19-3-105, the
Licensee may not receive Class B or Class C low-level radioactive waste without first receiving approval
from the Executive Secretary of the Utah Radiation Control Board and also receiving approval from the
Governor and the Legislature.”

Contrary to this requirement, a radioactive waste shipment from Cavanagh Services Group Inc,

“(Permittee), was identified and confirmed by the Division of Radiation Control as exceeding Class A

limits. The permittee misclassified and certified the waste that EnergySolutions received, accepted and
disposed of as Class A. Shipment number 9328-06-0002 consisted of 19 packages and was described on
the Nuclear Regulatory Commission (NRC) Uniform Low-Level Waste Manifest Form 541 as Class A
unstable material. It was determined that the classification calculations of the material were based on the
container gross weight, rather than the net weight of the waste regarding one drum identification number
C08197511. Therefore, it was misclassified as Class A waste.

This violation is of significant concern and has been characterized as Severity Level III. The base penalty
for this Severity Level is $2,500.00.

Therefore, a civil penalty of $2,500.00 is proposed.

In addition, in accordance with Utah Radiation Control Rule R313-26-6 the above violation was evaluated
utilizing the Generator Site Access Permit Enforcement Policy. Accordingly, Cavanagh Services Group
Inc., Generator Site Access Permit will be assessed 125 points for mischaracterization of the waste

. shipment.

Utah Radiation Control Rule R313-15-1006(3), which incorporates by reference federal regulation 10-CFR
20, Appendix G, Section II. Certification, requires the authorized representative of the waste generator to
certify that the transported material is properly classified and described.



UTAH RADIATION CONTROL BOARD
' NOTICE OF VIOLATION
~ AND
NOTICE OF PROPOSED IMPOSITION OF CIVIL PENALTY

Page 2
Cavanagh Services Group Inc. ‘
261 East 300 South, Suite 200 Generator Site Access Permit No. 050 100 3157
Salt Lake City, Utah 84111 '

Contrary to the above, the Permittee wrongly certified that the waste was classified as Class A.
This violation is characterized as a Severity Level IV. The base penalty for this Severity Level is $750.00.

Therefore, a civil penalty of $750.00 is proposed.

In accordance with Utah Radiation Control Rule R313-26-6 the above violation was evaluated utilizing the
Generator Site Access Permit Enforcement Policy. Accordingly, Cavanagh Services Group Inc:, Gel_lerator
Site Access Permit will be assessed 100 points for failure to execute the required shipper’s certification.

Regarding the civil penalties, the licensee may within 30 days of receipt of this Notice, pay the civil penalty in the
amount of $3,250.00, or may protest the imposition of the civil penalties in whole or in part by written answer.
Should the permittee fail to answer in the time specified, the Utah Radiation Control Board will issue an order
imposing a civil penalty in the amount proposed. '

Regarding the assessed points, the DRC requires all shipments be suspended until the corrective actions are
accepted by the Executive Secretary. Any reply to the Notice of Violation should include, for each violation: (1) -
the corrective steps which have been taken and the results achieved; (2) the corrective steps which have been taken
to prevent recurrence; and (3) the date full compliance will be achieved. A response protesting the Imposition of
Civil Penalties shall include: (1) an admission or denial of the item of non-compliance; (2) a demonstration of
extenuating circumstances; (3) a showing of error in the Notice of Violation; or (4) other reasons why the penalty
should not be imposed. '

Your response or written answer to this Notice of Violation/Notice of Proposed Imposition of Civil Penalty shall be
addressed to Rusty Lundberg, Executive Secretary, Utah Radiation Control Board, 195 North 1950 West, P.O. Box
144850, Salt Lake City, Utah 84114-4850. The licensee's attention is directed to the Administrative Procedures set
forth in Utah Code Annotated (UCA) 63G-4. If a hearing is requested, the Executive Secretary of the Utah
Radiation Control Board will designate the time and place of the hearing.
Upon failure to pay any civil penalty due which has beén subsequently determined in accordance with the
applicable provisions of UCA 19-3-109 and R313-14, the matter may be referred to the Attorney General, and the .
civil penalty may be collected by civil action pursuant to UCA 19-3-109(5). '

Dated at Salt Lake City, Utah
This ay of January, 2011

UTAH RADIATION CONTROL BOARD

Rusty Lundberg; Executive Secretary

Cavanaugh.ClassAExceedance.Jan.20.2011
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{LSA M) Fissile-Excepted, T, PU239, AM241, U236, PU238, -3 —%Ww“ 71.3507
| U238, 4.B6757EOS TR . N S
UN322{, Waste Radionctive Material, Low Specilic Activity NA A Solid Elementsi Am241  Cod0  [Ca137  Pu238 | 8.9925E+01 | 2A4304E+00 | LSA 397.0746 C08196579
. | (LSA D Fiastis-Exceptad, 7, COBD, P39, AM241, CS137, Pu2e  L236 Uz _.ﬂ__w.umn 7.3507
| U235, PU238, 1238, §.99260E-05 TEaq .
UN3321, Waste Radioactive Material, Low Specific Activity NA NA Solld OXIDE |Am-241  Codd Ca-137  Pu2X 8.9925€+01 ZASMEHOD | LSAMI ._a.._w.um.awﬂ_mnn C03196593
(LSA l)) Fisslle-Excapted, 7, COB0, PU236, AMR41, C8137, . : s 7.
| U236 PUI238, 11238, 8.90250E-05 THy —— F13 .
NA3077, Hazardous Waste, Solid, N.O.S., 8, PGIll .{Contains NA NA Solid OXIDE Cs-137  Sr80 v-235 4.0700E-04 1.1000€-05 NA 30.0056 LBS; C08196903
Bartum & Sliver) 183711 FT3
NA3077, Hazardous Wasts, Solkd, ¥.0.8., 9, PGIl {Containg NA NA 8olid OXIDE Ce-137  U-2I6 L2052E-02 | 5.9600E-04 | NA 135.0254 Co8197225
Lead) . _m,w%n 7.3507 :
UN3321, Waste Radicactive Material, Low Speciic Aciivity NA NA Solid Elemental AmZAT  Cot0  |Cedd7  Puids | 1.1679E+02 | 3.13B5E+00 | LSA-I 10773 C08197392
(LSA II) Fisslia-Excopted, 7 , COBD, PU239, AM241, CS137, ouzi  u2ss  |uzss wmﬂm 7.3507 ,
-ﬁ% ZD. TERMS AND CONDITIONS
. Recard Waste Description Inadsquate A MAZARDOUS MATERIALS: Garerer roprasts & gg?i&r.&l:aﬁagil% ADCFR 251, Whera tha metecial is 4
veastn, this & BApSTS 6N complated hazardaus waele manifest, slong with ihe land-gisposal ion actcs andfor
___ Contamination or Leakage Detected i.sa.s:!aan&!soaxg
— Unexpected Exposure Rates Detected B e Upan soosptace st cleposa e by Eney LLC, and s U 10 the Weste Material wch conforms o Generators
Labais, Markings, tc. Inadequate a7 be vasted in miﬂmsai. we
- [ srh-mz!,mxsr ggs__s&gt_s!; al_:z_-cn: LOW-LEVEL RADIDACTIVE WASTE MANIFEST) are true and comect in ol
Container Integrity Inadequate respacts and in with iaws, fulea, LLC's fuclity Hicerse. ,
Other D. INDEMNIFICATION: gisi@%ﬁ: Fo.a.naoca .ao_i!n-o!s-l-in_,;!n_sz?i!g«ggﬁ;m«
—— cesuita from the fallure of the Wasie Material o Confor in all mauaial 18spects to the data supplied on tha (UNIFORM LOW-LEVEL RADICACTIVE WASTE MANFEST.ber K this
No Violations Detected on this Shipment fails 1o mosl the the o Trangp or any aganey havieg j over such mattors.




UNIFORM LOW-LEVEL RADIOACTIVE

U218, 2.12021E-06 TBg

(LSA 1), Fissile-Excepted, 7

| U238, 4.78804E-06 TBg

| U238, §.60450E-08 TBg

R

{Une this number on all conlinuation pages)
ESY 832008 Ay
WASTE MANIFEST
SHIPPING PAPER {CONTINUATION) e 2 o
U e AN O AR DR T A TN BESCHP T T iy ™ T w T 7T (73, TOENTIFICATION| |
{nchsding proper shigping nane, Razard dass, UN (D number, DOTLABEL ORT PHYSICAL AND INDVIOUAL TOTAL PACKAGE ACTIVITY LSASCO OR VOUME NUMBER OF
. andd any additi [ e "RADIDACTIVE® INQEX GHEMICAL FORM RADIONUCLIDES MBq «___um_l CLASS (Use appropriate unis) PACKAGE W
UNBA21, Wasts Radicactive Material, Low Specilio Activity NA NA Sofid OXIDE Am3dT Co®d  [Cens?  Pwzid | 1.1GTOEV2 | S.1666E+D8 | LSAN 3780705 Cos197511 |
(LSA 1) Fiaalie-Exceptad, 7 , COSO, PUZ3S, AM241, C8137, Pu2 . U5, luas LBS; 7.3807 ﬁ
L U235 PUZIS, U228, 1.16791E-04 TBg — — — FI3___
UN3321, Wasts Radioactive Material, Low Specific Activity NA NA Sohd Elemental Am2A1 Co#d  [Ce1y  Pu38 | 1.1679EV02 | 3.1665E+00 | LSAN 3559669 CO8197799 |
(LSA i} Fissile-Exceptsd, 7 , CO60, PU234, AM241, C8137, Peie Uass  |uazs LBS; 7.3507
| U236, PUZ3S, U238, 1.18791E-04 TBq — (1 —
UN3321, Wasts Radioactive Material, Low Specific Activity NA NA Solld Elemental AmZT Pu2  (Pudse U2 ZAZ92E+00 | 5.7540ED02 | LSAdl | 7.007LBS; Cas197813
(LSA N} Fiseile-Excepted, 7 , PU233, AM241, U235, PU238, lo2ss &su
UN3221, Waste Radicactive Material, Low Spectiic Activity NA NA Solid Elsrmantal Am347  Co60  [Gaid?  Pu2d | 1.467T9EH02 | 3.1565C+00 | LSAN 0726 08198153 !
(LSA 1) Fissllo-Exceptad, 7 , COG0, PUZ39, AM241, C5137, Pu23 U2 s %" 7.3507
| U235, PU238, U238, 1,16791E-04 Thig M bl
UN3321, Waste Radloactive Material, Low Specific Activity NA NA | § Elemental {AM-241  Pu-338  [Pu2dd  SrB0 1.1295E+01 3.0527E-01 LSA-Y 470 LBS; C08198154
vms vz 7.3507FT3
« ND14T, PU239, SRE9, LA140, AM241, BA140, CE141, U235, .
PU238, U228, SRY0, 1.14349E-05 TBq
UNSSZ1, Waste Radicactive Material, Low Specific Activity NA NA Solid Elemental AmZA1 Pu236  (Puasy U2 4.TE00E+00 | 1.2941E01 | LSAI 208,0391 CO8198592
(LSA W) Fissile-Exceptsd, 7, _vc»,wo. AM241, U235, PU234, u21s y %n 7.3507
UN3321, Waste Radicactive Material, Low Specific Activity NA NA Salid Elemental Am30 Codi  [Ovi37  PuIN 116796402 | 3.1565E+00 | LSAAI 356.0669 co8198622
(LA ) Fissil-Excopted, 7, G080, PU239, AM241, CS137, , Pu2 U256 (U238 : ) l_.luu" 7.3507
U235, PU238, U218, 1.18791E-04 TBq e
UN3321, Waste Radioactive Material, Low Specific Activity NA NA Safid OXIDE Am241  Pudss  [Puiss U238 5.6980E+00 | 1.5400E-01 | LSA 536 LBS; | Co8198693
(LSA i) Fissile-Excepted, 7, PU239, AM241, U235, PU23S, u-238 40095 FT3
| U238, SEU7SSE06TBG _ e :
UN3321, Wasle Radionctive Matarial, Low SpecHic Activity NA NA Solid Elemental Am-241  Pu-238  [Pu239 U238 5.604SE+00 1.5148E-01 LSA 309.582 LBS; C0a198694
{LEA 1) Fissils-Exceptad, 7, PU23%, AM241, L1238, PU238, U238 4.0005 FT3
S04 . — e
UN33Z1, Waste Radloactive Matorial, Low Specific Activity NA NA Solld Elemental Amaal  Pu2st S.626AE+00 | 1.5206E-01 | LSA 312689 LBS; | COG198695
(LSA 1) Fisslie-Excepted, 7, PLI239, AM241, U235, PU2S8, 5238 4.0005 FT3
U238, 5.62636£-068 TBa
UNS321, Waste Radionctive Material, Low Specific Activity NA NA Solid Elamental Am-Z41 : §.T011E+00 1.5408E-01 LSA 276.066 ﬂ" Co8193886
{LBA I} Fisslle-Excepted, 7 , PUZ33, AM241, U235, PU23S, - 238 4.0095 FT3
[ U238, 570109606 THg :
UN3321, Wasts Radloactive Material, Low Speciic Activity NA NA Solld Elemental THEEHG | 1.97TMEDT | LSAD 663705 LBS; | C06198697 |
{LBA If) Fissile-Excepted, 7, PU2Z39, AM241, U238, PU238, : u-z3s 73607 FT3
|
|
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[ FORME41A UNIFORM LOW-LEVEL RADIOACTIVE EnergySalutions, LLC | 2 TTRRER
WASTE MANIFEST ‘ e :
GONTAINER AND WASTE DESCRIFTION (CONTINUATION) 3. PAGE 3 OF & PAGES)
o_mwoﬂhgllommn%:oz WASTE ommg_..:oz FOR CAGHWASTE TYPE IN CONTAINER y
3 5 s . W, PHY az.ommnaq:oz . CHEMICAL DESCRIPTION | 15. RADIGLOGICAL DESCRIPTION frvervia
o, | SRR i s I - : v ez
HUMBER/ VOUME | conTaMER | - LEVEL {MBo/100 om2) eI OR E el ety IR v * INDIVIDUAL RADIONUCLIDES AND ACTIVITY (M8a) AND A o
GENERATOR ID WEIGHT ey Va0 VOLGMLE) N = CHOLATNG  [CHEWAT! CONTAINER TOTAL: OR CONTAINER TOTAL ACTVITY Unstovle
NUMBER(S} (Sea Nota 1 & {mremmn) CONTAINER AGENT AGENT AND RADIONUCLIDE PERGENT BCiax2 B
Nota 1A} (m3) (ka) (Sea Nate 24 phlen (See Note 3) y CCles €
w5 ) ALPHA BETA Naote 24)
GAMMA G -2
HI CXBENP 5.2600€-01 LY
0.2081 170.9291 | <€2.0000E-03| «2.3800E07] «1.4700E-08 : oapz | 100 $.2600E6-01
. 3.2000E-01
13807 0.407s|  <2.00006-01| <a.00005+01] <t.00006+02] : ‘ N u.uSnﬂL_“
aﬁm.g
5.2800E-01
3.1865E+00
3.1566E+00
mauguq.—wﬂ\t;nnou_a-u.».m b == e e e [ _— . - . 28HJ . . Elsents - D.MEM-QJ CAD
02001 190.5088 | <2.0800E-03| €3.3400E07| <1.6700€-06 : o.1g92 | 100 5 2600E-01
FE U P N AP . 5,2800E-01
73507 0.2100|  <2.0000E-01{ <2.0000E+01] <1,0000E+02 6.6624 5.26G0E-01
. E 2. | 6.2600E-01
(2.3909€-01 g]| 3. §.2600E-04
1.5471E+00 kg]| 3.25080E+03 1. $.2600E-01
1,1879E+02 | 3.1585E+00
] 1,1679E+02 | 3.1565E+00
[2.4761€-01 g}
Source [1.347T1E+00 kg)|
CO819781 INMDE9I0 105153 28-HJ ElementaUNP 2844E- x ¥ AU
01133 . 18.7861] <2.0DROE-03) <3.3AE-07{ <1.6700E-DE 9.9133 | 100 % mdoouqmmh._u wmﬁmn M“%“M.”M
S - e B P ' e 1.82800E+03] 1.1369E+00 | 3.0700E-02
40000 0.0185] <2.0D00E-01 | <2.0000E+01| <1.0000E+DY 39099 2.01358E-01( 1.2506E-04 | 3.1800E-06
. 1.3 -03 | 3.538Q0E-05
2.1202E+00 | 5.7548E-02
. » | 2.1202E+00 | 5.7548E-02
i ) Elemeniaine 2E00E. ]
0.2081 WA 1166]  <Q.00008-03 ] <3.3400EGT| <1 STOOE-DG) a.m92 | 00 , w%“ﬂﬂw ““%H““ w.usem..““
. . B . 3.00368E+03] 1.9462E+01 | 5.2600E-01
73807 0.250] <2.0000E-01]<2.0000E+01] <1.0000E+02 66024 3.00368E+): .opawma._ 8.2600E-01

" FORM SATA (03-08]




